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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE LICENSE OF

DAN CURTIS CONSTRUCTION, INC STIPULATION AND ORDER
'O PRACTICE AS A
CONTRACTOR

CASE NO DOPL 2013- \[0\0

IN THE STATE OF UTAH

DAN CURTIS CONSTRUCTION, INC (“Respondent™) and the Construction Services
Commussion (“Commussion”) of the Department of Commerce of the State of Utah stipulate and
agree as follows

1 Respondent admats the junisdiction of the Commuission and the Division of
Occupational and Professional Licensing (“Division”) over Respondent and over the subject
matter of this action Daniel Steven Curuis 1s the owner of Respondent company and 1s
authorized to act on behaif of and enter into binding agreements on behalf of Respondent In this
Stupulation and Order, the term “Respondent” shall mean both Daniel Steven Curtis and Dan

Curtis Construction, Inc



2 Respondent acknowledges that Respondent enters into this Stipulation knowingly and
voluntanly

3 Respondent understands that the Respondent has the right to be represented by counsel
in this matter and Respondent’s signature below sigmfies that Respondent has erther consulted
with an attorney or Respondent waives their Respondent’s right to counsel in this matter

4 Respondent understands that the Respondent 1s entitled to a hearing before the
Comnussion, or other Presiding Officer, at which time Respondent may present evidence on the
Respondent’s own behalf, call witnesses, and confront adverse witnesses Respondent
acknowledges that by executing this document Respondent hereby waives the right to a hearing
and any other rights to which Respondent may be entitled 1n connection with said hearing
Respondent understands that by signing this document Respondent waive all nghts to any
administranive and judicial review as set forth in Utah Code Ann §§ 63G-4-301 through 63G-4-
405 and Utah Admimstrative Code R156-46b-12 through R156-46b-15 Respondent and the
Division hereby express their mtent that this matter be resolved expeditiously through stipulation
as contemplated 1n Utah Code Ann § 63G-4-102(4)

5 Respondent waives the rnight to the 1ssuance of a Petition and a Notice of Agency
Action in this matter

6 Respondent acknowledges that this Supulation and Order, if adopted by the
Commisston and Division, will be classified as a public document The Commission and
Division may release this Supulation and Order, and will release other information about this
disciplinary acuon against Respondent’s license to other persons and entities

7 Respondent admits the following facts are true,
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On January 27, 2009 Daniel Steven Curtis pleaded guilty to criminal
muschief and assault by a prisoner, both 3™ degree felomes, 1n Fifth
Dustrict Court, State of Utah case number 081500884

On or about December 31, 2009, Respondent entered into a stipulation and
order with the Division, which placed the Respondent on probation

Respondent did not successfully complete probation but instead allowed
its license to expire

On or about May 3, 2011 Daniel Steven Curtis pleaded guilty to
possession with intent to distribute a controlled substance, a 2nd degree
felony, 1n the 1n Fifth District Court, State of Utah, case number
111500138

Respondent has engaged 1n the conduct that resulted in a conviction with
respect to a crime of moral turpitude and/or a crime that, when considered
with the functions and duties of Respondent’s license classification, bears
a reasonable relationship to Respondent’s ability to safely or competently
practice as a licensee

8 Respondent admtts that Respondent’s conduct described above 1s unprofessional

conduct as defined in Utah Code Ann. § 58-1-501(2)(a) and (c); and that said conduct justifies

disciplinary action against Respondent pursuant to Utah Code Ann, § 58-1-401(2) Respondent

understands that the 1ssuance of the Order in this matter is disciplinary action by the Division

against Respondent’s license pursuant to Utah Administrative Code R156-1-102(6) and Utah

Code Ann § 58-1-401(2) Respondent agrees that an Order shall be entered in this matter as

follows

(D

Respondent’s icense shall be revoked and the revocation immediately
stayed Respondent’s license shall be subject to a term of probation for a
period of three years Respondent’s license shall be subject to a term of
probation commencing on the effective date of this Stipulation and Order,
which 1s the date the Division Director signs the Order Respondent’s
license shall be subject to all of the following terms and conditions If the
Commission or Davision later deems any of the conditions unnecessary



such deletions may be made by an amended order 1ssued unilaterally by
the Commssion or Division,

a Respondent shall meet with the Commussion or a Division
representative on a quarterly bass, or at such other greater or lesser
frequency as determined by the Commuission and Division. for the
duration of the Memorandum of Understanding and Order

b All reports or documentation required in this Memorandum of
Understanding and Order shall be submitted to the Commussion on
a monthly basis for the first six months of probation If
Respondent 1s in compliance with all the terms and conditions of
the Order at the end of that time, all reports and documentation
shall be submutted on a quarterly basis or such other greater of
lesser frequency as determined by the Division for the remainder of
probation

c If Respondent 1s arrested or charged with a criminal offense by any
law enforcement agency, 1n any junsdiction, inside or outside the
State of Utah, for any reason, or should Respondent be admitted as
a palient to any institution 1n this state or elsewhere for treatment
regarding the abuse of or dependence on any chemical substance,
or for treatment for any emotional or psychological disorder,
Respondent agrees to cause the Division and Commussion to be
notified immediately. [f Respondent at any time during the period
of this agreement is convicted of a criminal offense of any kind, or
enters a plea 1n abeyance to a ¢criminal offense of any kind,
including a pending criminal charge, the Division may take
appropriate action against Respondent, including imposing
appropriate sanctions, after notice and opportunuty for hearing
Such sanctions may nclude revocation or suspension of
Respondent’s license. or other appropriate sanctions

d Respondent shall provide a copy of this Memorandum of
Understanding and Order 10 his employer Respondent’s employer
shall, imtially within thirty days and quarterly thereafter, provide
the Division with progress reports that summarize Respondent’s
work attendance, behavior, quality of work product, ability to get
along with others and 1f Respondent leaves the company or 1s
terminated, the reason for his leaving or termination

e Respondent shall maintain an active license at all times during the
period of this agreement

4



Respondent shall provide the Commission with a plan for
Respondent’s treatment including the name(s) of the evaluators,
prescnibing practitioner, and dispensing pharmacy

Although the use and possession of alcohol is generally legal for
persons age 21 and older, Respondent agrees to abstain from the
personal use or possession of alcohol 1n any form. Respondent
agrees to abstain from the personal use or possession of controlled
substances and prescription drugs, unless such controlled substance
or prescription drug 1s lawfully prescribed to Respondent for a
current bona fide illness or condition by a licensed practiioner and
taken by Respondent in accordance with that practitioner's
mstructions Respondent shall abstain from the use of any and all
other mood altering substances or use of mood altering substances
for any other purpose than the purpose for which the substance 1s
intended

Respondent shall submit to the following course of treatment as part
of Respondent rehabilitation and at Respondent’s own expense

1 Respondent shall successfully complete an alcohol/chemical
dependency evaluation provided by a Division-approved
hcensed provider within ninety (90) days of the effective
date of this Memorandum of Understanding and Order
Respondent shall contact the Division-approved
Rehabilitation Center for an initial appointment within 10
days of the effective date of this Memorandum of
Understanding and Order Respondent shall schedule the
initial appointment to be held within 45 days of the effective
date of this Memorandum of Understanding and Order
Respondent shall attend all appointments and follow-up
appoiniments 1n a imely manner Respondent shall
cooperate fully with the evaluator to ensure a fair and
complete evaluation Respondent shall notify the Division
immediately after successfully completing the evaluation
and inform the Division that Respondent has successfully
completed the chemical dependency evaluation Respondent
agrees to cause the evaluation report to be sent to the
Division within 90 days of the effective date of this Order.
If an adequate evaluation has already been completed as the
result of previous court orders, the Division may agree to
accept the previous evaluation rather than requiring a new
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evaluation provided prior evaluation 1s provided within 45
days of the effective date of this Memorandum of
Understanding and Order

1 If Respondent fails to submut the evaluation(s) to the
Division within the time stated above, the Division may take
any action necessary pursuant to the Utah Admuinistrative
Procedures Act, Utah Code Annotated § 63-46b.

m Respondent shall successfully complete all treatment
programs and treatment recommendations as outlined 1n the
evaluations Respondent shall sign any releases required 1o
allow Respondent’s therapist or counseior to provide the
Division with ongoing reports of diagnosis, prognosis,
compliance, etc., regarding Respondent’s treatment

1Y In the interest of public safety, the Division may impose
additional requirements above and beyond those
recommended by the evaluator in the chemical dependency
evaluation set forth above Respondent agrees to comply
with these additional requirements.

Unless otherwise approved by the Division, Respondent shall,
except as provided otherwise herein, receive prescriptions from
only one prescribing practitioner, and Respondent shall fill
prescriptions at only one pharmacy Respondent shall not obtain
the same or equivalent prescription drug or controlled substance
from more than one practitioner  All prescribing practitioners
must be informed of any and all of Respondent’s addiction/abuse
problems Respondent shall not undertake, under any
circumstance, to obtain prescription drugs 1n quantities or types
that are not legiimately required Respondent shall submit the
names of the prescribing practitioner and pharmacy to the Division
and Commussion for approval Respondent shall provide the
Division with a copy of all Respondent prescriptions for
prescription drugs, controlled substances, or any other mood
altering substance, within forty-eight (48) hours after the
prescription has been written

Prescriptions from an emergency practitioner or referral
practitioner must be submuitted to the Division within forty-eight
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(48) hours of being 1ssued Respondent shall report to the Division
withun forty-eight (48) hours any and all medications and
controlled substances administered or dispensed to Respondent by
any other individual

Respondent shall report to the Division within forty-eight (48)
hours any and all medications or controlled substances ingested by
Respondent from any source

Respondent shall provide 1o the primary prescribing practitioner a
copy of this Memorandum of Understanding and Order

Respondent shall provide samples (urine, blood, saliva, hair, or any
other type of sample requested) for drug, alcohol or substance
abuse analysis upon the request of the Division, to be conducted by
any company with which the Division has contracted to conduct
drug testing The designated company may also request such
samples and Respondent shall comply wih such requests The
Division shall determine when and where Respondent is to submn
for testing, Respondent shall call in to a designated phone number
every day to determine i1f Respondent 1s required to provide a
sample for drug analysis Respondent shall pay for the cost of drug
testing and shall accurately complete and sign any and all release
forms requested by the Division or the drug testing company with
respect to drug testing, including but not limited to, forms
authorizing the company to send the drug test results to the
Division Any report from a drug testing company that indicates
that Respondent failed to provide a sample for drug analysis as
directed will be considered a positive drug test result for
Respondent and will subject Respondent to additional sanctions
Any drug test result or pattern of results that indicates that the
sample provided by Respondent for drug analysis 1s diluted to an
extent that 1t cannot be analyzed, will be considered a positive drug
test result for Respondent and will subject Respondent o
additional sanctions

Failure of Respondent to pay the costs associated with this
Memorandum of Understanding and Order constitutes a violation
of the Memorandum of Understanding and Order

Respondent shall participate 1n any therapy and/or aftercare that the
Division and the Commission may require after completion of

Respondent’s treatment program Any treatment program or
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therapist from whom Respondent has or will receive treatment
must be approved by the Division and Commission, and
Respondent shall direct and authorize Respondent’s therapist to
discuss Respondent’s diagnosis, treatment, and prognosis with the
Duvision and the Commussion Respondent shall direct
Respondent’s therapist or aftercare provider to submit quarterly
evaluations to the Commussion that address Respondent’s progress
1n treatment and Respondent’s prognosis Respondent may be
subject to reevaluation upon notice and opportunity to be heard

Respondent shall participate tn any therapy, counseling or aftercare
that the Division or Commussion may require, even 1f no therapy,
counseling or aftercare was 1ecommended by an evaluator

Respondent shall attend a 12-step program, obtain a 12-step
program sponsor, comply with the requirements of the thel2-step
program, and submut quarterly reports to the Division documenting
Respondent’s participation The frequency of Respondent’s
participation 1n the 12-step program shall be monitored and
approved by the Commussion Unless otherwise directed,
Respondent shall attend at least two times per month

The Division may take appropnate action to 1mpose sanctions 1f

(1) Respondent tests positive for alcohol, a prescription drug, a
controlled substance, or any mood altering substance which
cannot be accounted for by an administration or
prescription by a lawful practitioner for a current medical
condition, or

()  Respondent violates any federal, state or local law relating
to Respondent’s area of licensed practice, the Controlled
Substance Act, or a term or condition of this Memorandum
of Understanding and Order Sanctions may include
revocation or suspenston of Respondent’s license, or other
appropriate sanction, in the manner provided by law

Respondent shall provide to the Division a current criminal history
report obtamned from the State of Utah, Department Public Safety
or any ather state requested by the Division on an annual basis or
whenever directed by the Division

Respondent shall immediately notify the Division 1n writing of any



change 1n Respondent's residential or business address

9 This Supulation and Order, upon approval by the Commussion and Division
Director, shall be the final compromise and settlement of this non-criminal administrative matter
Respondent acknowledges that the Commission and Director are not required to accept the terms
of this Stipulation and Order and that if the Commission or Director does not do so, this
Supulation and the representations contained therein shall be null and void, except that the
Commussion, Director, and the Respondent waive any claim of bias or prejudgment Respondent
might have with regard to the Commussion and Director by virtue of his having reviewed this
Stipulation, and this waiver shall survive such nullification
10.  Respondent agrees to abide by and comply with all applicable federal and state
laws, regulations, rules and orders related to the construction activities If the Division files a
Petition alleging that Respondent has engaged in new musconduct or files an Order to Show
Cause Petition alleging that Respondent has violated any of the terms and conditions contained 1n
this Stipulation and Order, the period of Respondent’s probation shall be tolled during the period
that the Petition or Order to Show Cause Petiuion has been filed and 1s unresolved
11.  This document constitutes the entire agreement between the parties and
supersedes and cancels any and all prior negotiations, representations, understandings or
agreements between the parties regarding the subject of this Stipulation and Order There are no
verbal agreements that modify, interpret, construe or affect this Stipulation Respondent agrees
not to take any action or make any public statement, that creates, or tends to create, the

impression that any of the matters set forth 1n this Stipulation and Order are without factual



basis A public statement includes statements to one or more Commussion or Board members
duning a meeting of the Commussion or Board Any such action or statement shall be
considered a violation of this Stipulation and Order

12 The terms and conditions of this Stipulation and Order become effective
immed:ately upon the approval of this Sttpulation and signing of the Order by the Commission
and Division Director. Respondent must comply with all the terms and conditions of this
Stipulation immediately following the Commussion and Division Director’s signing of the Order
page of this Stipulation and Order. Respondent shall complete all the terms and conditions
contamned 1n the Stipulation and Order in a timely manner If a time pertod for completion of a
term or condition 1s not specifically set forth in the Supulation and Order, Respondent agrees that
the time period for completion of that term or condition shall be set by the Comnussion Failure
to complete a term or condition in a timely manner shall constitute a violation of the Stipulation
and Order and may subject Respondent to revocation or other sanctions

13.  If Respondent violates any term or condition of this Stipulation and Order, the
Commission may take action against Respondent, including imposing appropriate sanction, 1n
the manner provided by law.

14 Respendent understands that the disciplinary action taken by the Division in this
Stipulation and Order may adversely affect any license that Respondent may possess in another
state or any application for licensure Respondent may submit 1n another state

15 Respondent has read each and every paragraph contained in this Stipulation and
Order Respondent understands each and every paragraph contained in this Stipulation and
Order Respondent has no questions about any paragraph or provision contained 1n this
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Stipulation and Order.

DIVISION OF OCCUPATIONAL &
PROFESSIONAL LICENSING

BY Q«%C.—;;

DAN S. JONES
Bureau Manager

DATE & -2~/ =

JOHN E SWALLOW
ATTORNLEY GENERAL

N i

[, MITCHEL NES
Counsel for the Division

DATE _Z 4n (T
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RESPONDENT

DATE 3”25 ’



ORDER

THE ABOVE STIPULATION, in the matter of DAN CURTIS CONSTRUCTION,
INC, 1s hereby approved by the Construction Services Commuission, and constitutes 1ts Findings
of Fact and Conclusions of Law in this matter The issuance of this Order 1s disciplinary action
pursuant to Utah Administrative Code R156-1-102(6) and Utah Code Ann § 58-1-401(2) The
terms and conditions of the Stipulation are incorporated herein and constitute the Commission’s

final Order 1n this case

DATED this____/ ___dayof /}74/-/ ,2013

(G

TION SERVICES COMMISSION
Represéniative

| concur with the above Stipulation and Order, which the Construction Services

Commuission has approved.

DATED this l day of /'47’ , 2013

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING

WM/

MARK B STEINAGEL
Director






